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Case study 2 : Dave and Samantha have children

Additionally to their marital difficulties in times of both COVID and Brexit,
Samantha and Dave have children. Given the situation, both of them will want

to spend more time with the children, and will therefore try to file to obtain
custody.

Can David file in France although the children have followed their mother in
the Cottage in Cornwall with his agreement?
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=:DE BOORDER =
Wrongful retention / child abduction
Brussels Il revised (pre-Brexit)
S
Hague Convention on child abduction (post-Brexit)
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=DE BOORDER &

FAMILIE- EN ERFRECHT ADVOCATEN & MEDIATORS

Hague Convention: the Dutch Model

6+6+6

- 6 weeks for CA to intervene

- 6 weeks for pre-trial hearing, CBM, substantive
hearing and Court Order

- 6 weeks for appeal
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Sam wants to apply for custody

Jurisdiction and Lis Pendens — Hague 96

Jurisdiction

* Based on Habitual residence (Art 5)
Habitual Residence has the same meaning B11lbis and Hague 1980
« Duration of Jurisdiction (art 5 (2)) no perpetuatio fori

« Article 6 ‘refugee children, displaced children, and those without HR
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Hague 96

* No prorogation but see Article 10 - divorce
* Lis Pendens rule- Article 13

+ the authorities in a contracting state “must abstain from exercising this jurisdiction if, at the time of the
commencement of proceedings before those authorities, corresponding measures have been requested from
he authorities of another state having jurisdiction under Articles 5 to 10 which are still under
consideration.

+ The provision is silent as to service.
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Thank you all !
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