INTERNATIONAL ENFORCEMENT ISSUES:
A "How To"

Steven K. Yoda | Walzer Melcher LLP | Los Angeles, CA

International /-
C(;Jrségfisy International
Property

Orders

International
Support

. Orders

Way
. :




International Custody Orders

» Uniform Child Custody Jurisdiction
and Enforcement Act (UCCJEA)

- Adopted by 49 of the 50 States
(except Massachusetts)

« In California, UCCJEA is codified at
Cal. Fam. Code, § 3400 et seq




Cal. Fam. Code, § 3405, subd. (a).

"A court of this state shall treat a foreign
country as if it were a state of the United
States for the purpose of applying [the
UCCJEAL’



Unless. ..

"the child custody law of a foreign country violates
fundamental principles of human rights.”

Cal. Fam. Code, § 3405, subd. (c).



International Custody Orders

» Uniform Child Custody Jurisdiction
and Enforcement Act (UCCJEA)

- Adopted by 49 of the 50 States
(except Massachusetts)

« In California, UCCJEA is codified at
Cal. Fam. Code, § 3400 et seq




International Custody Orders

» Uniform Child Custody Jurisdiction
and Enforcement Act (UCCJEA)

- Adopted by 49 of the 50 States
(except Massachusetts)

« In California, UCCJEA is codified at
Cal. Fam. Code, § 3400 et seq
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Cal. Fam. Code, § 3429.

‘In a child custody proceeding, each party, in its first
pleading or in an attached affidavit, shall give
iInformation, if reasonably ascertainable, under oath as
to the child's present address or whereabouts, the
places where the child has lived during the last five
years, and the names and present addresses of the
persons with whom the child has lived during that
period. ...’
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International Support Orders

- Hague Convention on the
International Recovery of Child
Support and Other Forms of Family
Maintenance

- Uniform Interstate Family Support
Act (UIFSA)

- Comity




42 Hague Countries:

Albania; Austria; Belarus; Belgium; Bosnia and Herzegovina; Brazil; Bulgaria;
Burkina Faso; Canada; Croatia; Cyprus; Czech Republic; Estonia; Finland:
France; Germany; Greece; Guyana; Honduras; Hungary; Ireland:; Italy;
Kazakhstan; Latvia; Lithuania; Luxembourg; Malta; Montenegro;
Netherlands; Nicaragua; Norway; Poland; Portugal; Romania; Slovakia;
Slovenia; Spain; Sweden; Turkey; Ukraine; United Kingdom; United States of
America

(https.Zwww.hcch.net/en/instruments/conventions/status-table/?




Hague Convention support orders are
governed by a specific chapter (Chapter
7) within California’'s UIFSA.

"[lIf a provision of this chapter [Chapter 7]
IS Inconsistent with Chapters 1 through 6,
this chapter controls.”

(Cal. Fam. Code, § 5700.702.)



Domestication of a Hague Convention Support Order
Registration requires;

(1) a complete text of the support order or an abstract or extract of the support
order drawn up by the issuing foreign tribunal . . . ;

(2) arecord stating that the support order is enforceable in the issuing country;

(3) if the respondent did not appear and was not represented in the proceedings
In the issuing country, a record attesting, as appropriate, either that the respondent
had proper notice of the proceedings and an opportunity to be heard or that the
respondent had proper notice of the support order and an opportunity to be heard
in a challenge or appeal on fact or law before a tribunal.;




(4) arecord showing the amount of arrears, if any, and the date the amount was
calculated;

(5) arecord showing a requirement for automatic adjustment of the amount of
support, if any, and the information necessary to make the appropriate calculations;
and

(B) if necessary, a record showing the extent to which the applicant received free
legal assistance in the issuing country.

(Cal. Fam. Code, § 5700.706.)
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"A tribunal of this state may vacate the
registration of a Convention support order
[Wwithout a contest proceedingl only if, acting on
its own motion, the tribunal finds that recognition
and enforcement of the order would be
manifestly incompatible with public policy.”

(Cal. Fam. Code, § 5700.706, subd. (d).)



There are no published California cases that
expound upon this ex officio, sua sponte power of
the court to deny recognition of a Hague
Convention support order on public policy
grounds.



However, UIFSA's official comments to section
706(d) notes that this power is in tension with
UIFSA's core policy of promoting and requiring
recognition of foreign support orders. It seems
the power should be used sparingly: Itis 'not a
vehicle for the review of the merits of the
decision.’



One (possible) example: a California court might
deny registration of a foreign support order
against a parent whose parental rights were
terminated and the child was subsequently
adopted by another person.

(UIFSA (2008) § 706(d) cmt.)



Assuming no sua sponte action by the
court on its own motion, ‘[tIhe tribunal
shall promptly notify the parties of the
registration ... of a Convention
support order.”

(Cal. Fam. Code, § 5700.706, subd. (e).)



Unless the opposing party later prevails
at a contest hearing, "a tribunal of this
state shall recognize and enforce a

Convention support order.’

(Cal. Fam. Code, § 5700.708, subd. (a)
lemphasis added].)



International Support Orders

- Hague Convention on the
International Recovery of Child
Support and Other Forms of Family
Maintenance

- Uniform Interstate Family Support
Act (UIFSA)

- Comity




Contesting Registration of a Hague Convention Support Order

- A party contesting a registered Hague Convention support
order shall file a contest not later than 30 days after notice of
registration (or 60 days if the contesting party does not
reside in the United States). (Cf. 20 days under UIFSA)

- If the non-registering party fails to timely contest the
registration, then the order shall be enforceable.

(Cal. Fam. Code, § 5700.707, subds. (b), (c).)



- "The contesting party bears the burden of proof.

- "A contest of a registered Convention support order
may be based only on the grounds set forth in
Section 5700.708 [setting forth 9 specific grounds].

(Cal. Fam. Code, § 5700.707, subd. (d).)



« The Court is bound by the findings of fact on which the
foreign tribunal based its jurisdiction; and

- The Court may not review the merits of the foreign order.

(Cal. Fam. Code, § 5700.707, subd. (e).)



The following grounds are the only grounds on which a tribunal of this state may
refuse recognition and enforcement of a registered Convention support order:

(1) recognition and enforcement of the order is manifestly incompatible with public
policy, including the failure of the issuing tribunal to observe minimum standards of
due process, which include notice and an opportunity to be heard;

(2) the issuing tribunal lacked personal jurisdiction . . . ;

(3) the order is not enforceable in the issuing country;

(4) the order was obtained by fraud in connection with a matter of procedure;

(5) arecord transmitted . . . lacks authenticity or integrity;

(6) a proceeding between the same parties and having the same purpose is
pending before a tribunal of this state and that proceeding was the first to be filed:




(7) the order is incompatible with a more recent support order . . . [that] is
entitled to recognition and enforcement . .. in this state;

(8) payment, ... inwhole orin part;

(9) in a case in which the respondent neither appeared nor was represented
in the proceeding in the issuing foreign country:

(A) if the law of that country provides for prior notice of proceedings,
the respondent did not have proper notice of the proceedings and an
opportunity to be heard; or

(B) if the law of that country does not provide for prior notice of the
proceedings. the respondent did not have proper notice of the order
and an opportunity to be heard in a challenge or appeal on fact or law
before a tribunal; or

(10) the order was made in violation of Section §700.711 limproper
modification of a Convention support order where obligee remains resident of
the foreign issuing country, which maintains jurisdiction over the support
orderl].

(Cal. Fam. Code, § 5700.708, subd. (b))
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International Support Orders

- Hague Convention on the
International Recovery of Child
Support and Other Forms of Family
Maintenance

- Uniform Interstate Family Support
Act (UIFSA)

- Comity




UIFSA

- Adopted by all 50 states.

. In California, UIFSA Is codified at
Cal. Fam. Code, § 5700.101 et seq.



UIFSA is not the exclusive method of

establishing or enforcing a support
order in California.

(Cal. Fam. Code, § 5700.104, subd. (b).)



‘Remedies provided by [UIFSA] are
cumulative and do not affect the

availability of remedies under other
law ...~

(Cal. Fam. Code, § 5700.104, subd. (a)
lemphases added])



In addition to Hague Convention countries, UIFSA
applies to any "foreign country,” defined as a country
(or political subdivision thereof), which:

- has been declared under the law of the United
States to be a foreign reciprocating country;

- has established a reciprocal arrangement for child
support with California; or

- has enacted law or procedures for the issuance
and enforcement of support orders which are
substantially similar to UIFSA.

(Cal. Fam. Code, § 5700.102, subd. (5).)



US Foreign Reciprocating Countries: Australia; El

Salvador. (https:./www.act.hhs.gov/css/partners/

iInternational.)

California Reciprocal Countries: Bermuda; Fiji; Mexico;
New Zealand; Quebec (Canada); South Africa. (https.//

ocsp.acfhhs.gov/irg/profile.html?
selection=STA&stateGeoBox=06.)




In addition to Hague Convention countries, UIFSA
applies to any "foreign country,” defined as a country
(or political subdivision thereof), which:

- has been declared under the law of the United
States to be a foreign reciprocating country;

- has established a reciprocal arrangement for child
support with California; or

- has enacted law or procedures for the issuance
and enforcement of support orders which are
substantially similar to UIFSA.

(Cal. Fam. Code, § 5700.102, subd. (5).)



L} -

‘Substantially similar" means
has laws and procedures that
and enforcement of a Californ
which need not be identical to
procedures . ...’

(Cima-Sorci v. Sorci (2017) 17 C




The Official Comments t
contemplate “individualiz
determinations on a case

(UIFSA (2008) § 102(5)(C)




Domestication of Non-Hague Support Order
Requirements for registration:

(1) a letter of transmittal. . . requesting registrati

(2) two copies, including one certified copy, of th
including any modification of the order;

(3) a sworn statement by the person requesting r
amount of any arrearage;




(4) the name of the obligor and, if known:
(A) the obligor's address and social security number;

(B) the name and address of the obligor's employer and any other
source of income of the obligor; and

(C) a description and the location of property of the obligor in this
state not exempt from execution; and

(5) ...the name and address of the obligee [unless the health, safety, or
liberty of the obligee or child would be jeopardizedl|.

(Cal. Fam. Code, § 5700.602, subd. (a).)
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CHILD SUPPORT ENFORCEMENT TRANSMITTAL 21 - INITIAL REQU

Section L Case Summary {Continued)
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CHILD SUPPORT AGENCY CONFIDENTIAL INFORMATION FORM
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The informaltian on the form may b= disclosed anly as aulhorizad by bBw.

I you are nod the intended recipiend, you ame haneby natified ihat any use, disglosure,

or s conbends is sictly prohibib=d.

NOTE:
| ] This form sent through EDE

Seetion |. Case Infarmation:

Inibzting junisdiclion name:

Responding jurisdichan name:

Inifiating I'v-D case iderifiar:

Respoeding -0 case identifier

Intigting tribungl nuwnbar:

Respording tritunal numier

Section 1. ParentiCaretaker Infarmation:

Date address confimmed:

Parant | ]Obligagor| | Olgor Parent [ | Obligea or [ ] Cbligar
Lol mame ffinat, middie. last, suffck Legal name (rst, middie, b, auflx):
Ralationship to ghik(rank Relatiership ta childiren);
Gender: [ |Male [ ]Famale [ ] Cther Gander; [ | Male [ ]Femalo [ ] Cther
Date of birh: Plate of barth: Dt of brthc Flace of bHrih:
(city, county, st} (city. county, stala}
S5M: Hame felephane: EEM: Home t=lephone:
Gall telephars; Wk b eg e Gal taleghama; Wéork balephonec
Aligg {e.g.. maiden name, nick ¥ AlEE (ag maiden name, nickrame|:
Hame addrass dieel, city, staie, Zp eoda); Heme address (ginaat, ciy, sabe, 2 codak

Diade address confirmaed:

Maiing address sreel, PO Box, ciy, stale, 7ip coder

Mailing sddress (street, PO Box, diy, state, dp codel:

Db ernplayer confirmed:

Dale address confirmed: Diater addrass confirmed:
E-mait E-mail;
Employar name: Esmpliyes name:

Diats efmpkyyer carlirmmd:

Employar adivess (ainest, oy, stae, 2 coer

Empkayer addrasa (siheet, Gly, siabe, 2ip

Emiplayar FEIN: Emplayer FEIN:
Incarcarated? [ Fres [ | Mo Ircarcarstac] [ T¥es |
IF yes, Inmate & IF o, |rimade &
A Encility rome Al inokby nams:

Chilkd Suppar Agerssy Canlidenml inforralion Fotm

&1 AT




CHILD SUPPORT AGENCY CONFIDENTIAL INFORMATION FOI
Cargtaker - Qtiliges {¥hon chbgee i not the chikder) s pamnil

Lagal names {first, middie, kach, sullc:

Felationzhio o chidren):

Gender [ |Mele [ |Femak [ ] Dfer

Dake ol barlh:
SN Haoired il ephors:
Sl telaphnr: Wark lalaphane:

Horne axdress (sreet, city, state, Zip codeT

Diabe adidress c
Mailing &xidraas (stresl, PO Boo cify, state, Zip codeT

Dmie address canfirmed:
E-mai:

Section 0. Childiren) Information:
©hild #1 begal namme (Trest, micds, ket sulfs)

Home address (sined, city, dala, 20 codal:

SEM: Chabes of Barth:
Place of btk oy, county, stalar Gerdar [ |Male [

Moramarkal bifk: [ ]Yes | | Mo ifno, dobe of

¥ yes, complots the following:

[ | Parantage estabished. Was this vlish a patarnity dotarm
Ferentage was eqtatlished an (dain)
Parentage was eslablished by

[ ] crdar
| 1 #ahr clg e of F o
| ] dwtopsion
[ ]{her:
[ | Parantage was nol aslablished.

Chid Support Agency Confdential Information Form




CHILD SUPPORT AGENCY CONFIDENTIAL INFORMATION FOI
Spction 0. Child(ren) Information {Continuad):

Child #2 ookl mame [frst, micde. ast s

Home 8lceasa prinee, qty, s, o se):

S5N;

Duale ol barih -

Plasce of birllh (okty, coundy, sl

Gerder- [ | Make

Moranarial bk [ ]Yes | ] Mo oo dete of
W ik, o phite the following:

Farantzage was estatiished an

[ | Parantzge estabifshed. Wis this parentade eslabBahmant & paternay d

Parentage was esiablished by:

[ ]0wser

[ 1Ak dgment of F Lag
[ ] Adopsion

[ 1€iher

[ ] Parentage was nol established.

Chilld ¥3 begal mame (Trst, mickdie, last, sutisl

Hame adceress (sireet, city, shain, oy cote|:

25N:

Cuirbes oof barth:

Pl of birth oy, couny, stala)

Gercer [ |Male [

Moramarital bith: [ |Yes | | Mo {Wre, date ol
¥ yes, complets the following:

[ | Parentage establshed. Was this |
P "__ wag salatlished an

Farantzge was aslanlished by
| ] Cowrdewr
| 1 Ashmawledgment of Patstage
[ 1 Adophon
| 1Ciher

[ | Parantage wag nod éslablshad,

[ ] Additional Child{ren) Informaticn Attached

Encryption Requirements:

Whan communicalrg e farn through sleclioni: armmision, precautiang rust be

Childd suppost sgences afe sroouraged s e elecironic sppications provided by

Enfarcernend, Oihar akecinonic means, such 86 encryphed sRachmeants 1o a-mails, may
fi

camplat with Federad Ink F 2

FIPS] Py

Chid Support Agency Confdential Infermation Form




LETTER OF TRANSMITTAL REQUESTING REGISTRATION
THIS FORM CONTAINS BENSITIVE INFORMATION — DO NOT FILE THIS FORM
Tha iromation on tis tarm may be dackosed 1o the parties in the Cael, LNk BCormpa
I you s nit the intended racipiant, you ara hersty notified that any Lsea, disclesure, d
s siicthy profied.

For IV<D caseg, A Transmittal #1 and Chikd Suppon Agency Confisential Information

Responding V-0 Case Identifier: Initiating I¥-D Case

Responding Tribunal Mismser Indtiating Tribunal
ROTE: Action: | |
[ 1 Mandisclesure Findng/Allidavit attached [1]
[ ) This fosm sent throwgh EDE

Section |. Case Summary: (Background of this malier: cour § sdminsinalbe sclons)
Dt al sLppodt andar: State and counnotribe isaung order

Current Oblgalian Armeunt Fraguancy (er)
Current child support;
Curreat madieal suppet
Current spausal support
Oiibsar:

A A e LD

Typ of Arrears Amolnl
Tatal child suppart armaars
Tetad Fivedicaal suppan armeans
Tatel spowsal suppard armsars
Tated irfarast

Dbz

Total amount af arears:
Asagned srears only: § [Athich documertation

| A e e

Section Il. Obliges Informatian: [ | Parent | 1 Caratakes
Obliges's kegal nama [Enst. midde, el sufi):
Obliges's address:
IF caraipker, relalonahip ke childinan); [ 1 Has

Section lll. Dbligor Infarmation:
DObliger's lagal rame first, midde, st suf:
Obligor's address:
BEM: Employer Mama:
Emploger address:

Latteraf T =l Reguesing Regshmis QMEB 0870 - OS5




LETTER OF TRANSMITTAL REQUESTING REGISTRATION, PAGE 2
Saction IV. Other Pertinent Information:

Thes arder is regisiered n the followng staies:
Attich descripticn ard location of sy prapsry not axempt from sescdtion.
Keritify arry saurce of incerne of the ebigar in addiion b ernployrect:
Caher:

Sectien V. Atlachments: Reguired — Two coples, ineluding #ne certified copy, of the arder
inchsding any modification of the order.

The following documents are alsa atiached and part of this Letier of Transmittal Requesting Regestrason:

[ 1Eeatifien statamant of srraars (|4-0 egercy of ohar gverrment sty recant)

[ ] Swam slatament o armears [dect payments)

[ 1 Cwckar daermining anmears

| ] Dresseription ared hocalion of ary propesty rof axemet from sxection

[ ] Crher attachments:
NOTE: Il recruasting ragsination for madfication, slse allech a Undorm Sugpont Patition, Genenal Taslimony, and # Prosonal
Informnation Fanm far UIFSA § 311,

Saction VI Declaration:

\redar panally of parjury, 58 inkarmedicn and facts stekad in Ints Letter of Trarsmitial e useing Regsirakion 6 ins o

the Best of ry knowiedge and baliel

Lot Mame [ | Party seoking rag [ ] W-Drap Signature
Cals Frintad nama of pelitioner's privele atiornay and Signetura of paiiiioner's private aticemay
attornaybar rumibsar [if applizabla)
Encryption Recuirements:
Wher cormuniciting this form through slacirani b musd Be daken b anture the securiy of the data. Child

aLEIport genciss are ancoUrged to Use the decimnic apphmne.pmm by e Tecteral Office of Chikd Suppar Enfercament. Other
elescionic metne, such 35 sncrypbed atiacteneris o 2-mails ray be wsed iflhe srorypion methad s compliart with Federal Infommaticn
Precassing Standard (FIPE) Pubdeasion 140-2 (FIFS PUB 140-2}

Listtar chmrrErhuumm hﬂnlmn w




BUFERICA COURT OF CALIFORMIA, COUNTY OF
STREET AR

P LG ADOR RS
OITY AR DT 0.
NN AR

FETMIOMERPLARTFF:

PRSP O HIDEM TADEF EHCLAKT :

NOTICE OF REGISTRATION OF DUT-OF -5TATE SUFPORT ORDER
Suppsrt Qreder Ineaimie Wilh hobsing Ordar

1. To frmesl;

2. You ane noffied thalan [ ] Oul-of-Stabe Support Order [ | Qut-of-State Order &
"with 1his caurt. & copy ol e onfar and ¥ Latier of Transmittal Feguasting Registrali
3. The amounl of amsars i speahied in asdion 1 on the abieched Letter of Trnemtinl B
The amownl of e aleged arears is: as ol
[ The mreans havwe a LS. dollar equivalence of w0l

4, erujuhduﬂrh&ﬂhmhhinh;mnmuumuﬂrmmht
i 15 fed.

6. Hyouwent o contest tha saidiy oF erfercement of #e ragisioned ol pou met nog s
¥ou can mquest p hesnng by completing and fing 8 Regoest for Heanng v

6. Hyou fal b condest the valldiy or srorcemant of tha attoched order within 20 days akter
eouirt and you Wil ba bl b condest any poion of e onder induding 1he amoud of i
Transmitidl Pecursing Reasrsban,

CLERK'S CERTIFICATE OF MAILING

7. lcariy thal lam ot & pary ko this cause and fat a copy of the Letter af Transmitia
out-ol-siuin ordar were e o the person nemmad infem 1 by lre-clace mai. Tha copies
poatage fully prepaid. The snvelops was addessed o the person naed nilers 1 only =
Form. seaksd, and deposiisd wilh e U5 Postal Sanos
gl
o ddidalk

B. A copywas e=nd io e local child suppon sgency on sl

D Clark, by

:‘;"""f_’“‘""““ NOTICE OF REGESTRATION OF OUT -2
E_ETH T ey SHIT)

Faar i pentection and privacy, plmsee pres the Ser p—
Thils Farm button afier you have peisted the fam, Print this form | | Save this faem




‘A ... foreign support o
registered when the or
this state.’

(Cal. Fam. Code, § 5700.




§ -

"A registered support or
a foreign country is enf
same manner . ..as an
a tribunal of this state.’

(Cal. Fam. Code, § 5700.




International Support Orders

- Hague Convention on the
International Recovery of Child
Support and Other Forms of Family
Maintenance

- Uniform Interstate Family Support
Act (UIFSA)

- Comity




Contesting Registration of a Non-Hague Support Order

- The non-registering party must contest the validity of a
registered support order by requesting a hearing within
20 days after notice of the registered order is sent. (Cal
Fam. Code, §§ 5700.605, subd. (b)(2), 5700.606, subd. (a).)

- 'If the non-registering party fails to contest the validity or
enforcement of the registered support order in a timely
manner, the order is confirmed by operation of law.” (Cal
Fam. Code, § 5700.606, subd. (b).)



A party contesting the validity or enforcement of a registered
support order or seeking to vacate the registration has the
burden of proving one of the following defenses:

(1) the issuing tribunal lacked personal jurisdiction over the
contesting party;

(2) the order was obtained by fraud;

(3) the order has been vacated, suspended, or modified by a
later order;

(4) the issuing tribunal has stayed the order pending appeal;



(5) there is a defense under the law of this state to the remedy
sought;

(6) full or partial payment has been made;

(7) the statute of limitation . .. precludes enforcement of some
or all of the alleged arrearages; or

(8) the alleged controlling order is not the controlling order.

(Cal. Fam. Code, § 5700.607, subd. (a).)



‘In a proceeding for arrears under a
registered support order, the statute of
limitation of this state, or of the issuing
state or foreign country, whichever is
longer, applies.’

(Cal. Fam. Code, § 5700.604, subd. (b).)



Practically speaking, this means that California’s statute
of limitation will always apply because, in California:

"A money judgment .. ., including a judgment for child,
family, or spousal support, is enforceable until paid in full
or otherwise satisfied.”

(Cal. Fam. Code, § 201, subd. (a).)



FL-575

TRATE SITHOUT ATTORATY O ATICRNEY rams mime e sorwes 51d s LN e
AT STATERER i

FIFR AR

STREGT ADDATES:

ars: it r 8L
TELEFHOWE BOL: PR WO

EFLAL AOCMETS

AT~ Fich ey

SUFERIOR COURT OF GALFORKE, COURTY 0F
TR DDA ERE:
AL MG ALOFRSE:
LITFARDZ POOoE:
BPULHCH WAk

FETTIOMERFLAINTFF:

RESPOMOENTOEFENDANT!

OTHER PAREMT!

REGUEST FOR HEARING REGARDING REGISTRATION OF Ty
SUPPORT ORDER

[ Galifernia Supgost Oroee — | Qut-of-Staie Supgon Deder

NOTICE OF HEARING
1. A heanng on ihis application wil b haid s folows (See ariotons an how e gef & fesmng dael

a  Daie: Time: Dapt: D Rroarc

b. Tha addeass of the coast s [ | e a6 noled Ao CHher {apaciiyl:

2 | et that senvice of the reisimtion of supeen be vacated (canceksd] bacslse
A [ 1 sk e Qbigor rmed in e Lstbsr af Tramerrittn| Requasting Reg srition.

B T ] the ot of 1HDURGI e (e T orger g Nt NEW el | Uirsdiclion over me.
& [ | the support onder was aobianed by fraod.
d. 1ha sppaort order hae been vaceisd soepended, or modshed by = laber crder. [Pleaure affach 8 copy of fre Dser croler )

@, [ the crder haa baen elayed pending appasl.

I. [ the amount of arreans in saction 1 of the Leter of Transmisal Requesting Registration is incomect. The comecl amount of
s b (apecly ammmi: & |:| Bupporting documents atached

9. [] soma or all at ihe amass e not anforceabla.
h. || Otherdspecifyl:

| derclare wrder penalty of perjry Urcer 1hve B of e Siabe of Caltfamis 1hal the Toregoing s s s cormedl

Date:

Lo | EEATURL S DLGLARTT
ik
Por ket o Bl e e REQUEST FOR HEARING REGARDING S
Frl oy e
PLAETE o st | 257 REGISTRATION OF SUPFORT ORDER i




International Support Orders

- Hague Convention on the
International Recovery of Child
Support and Other Forms of Family
Maintenance

- Uniform Interstate Family Support
Act (UIFSA)

- Comity




INTERNATIONAL ENFORCEMENT ISSUES:
A "How To"

Steven K. Yoda | Walzer Melcher LLP | Los Angeles, CA

International /-
C(;Jrségfisy International
Property

Orders

International
Support

. Orders

Way
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International Property Orders

« California's Uniform Foreign Country-Money
Judgments Recognition Act (UFC-MJRA) is not
applicable to family law judgments

« UFC-MJRA states: "This chapter does not apply
to a foreign-country judgment . . . to the extent
the judgmentis ... [al... judgment rendered in
connection with domestic relations.” (Cal. Fam.
Code, § 1715, subd. (b)3)A).)

« Comity, comity, comity




International Property Orders

« California's Uniform Foreign Country-Money
Judgments Recognition Act (UFC-MJRA) is not
applicable to family law judgments

« UFC-MJRA states: "This chapter does not apply
to a foreign-country judgment . . . to the extent
the judgmentis ... [al... judgment rendered in
connection with domestic relations.” (Cal. Fam.
Code, § 1715, subd. (b)3)A).)

« Comity, comity, comity













» The doctrine of comity is a discretionary judicial
principle.

- "The courts of this state may, but are not required
to, execute the jJudgment of a foreign nation as a
matter of comity.” (In re Stephanie M. (1994) 7
Cal.4th 295, 314 [emphasis added].)



"The doctrine of comity prescribes that a
court of this nation recognize the judgment
of a court of a foreign nation when the foreign
court had proper jurisdiction and enforcement
does not. .. violate domestic public policy.

(Id. [emphases added].)



‘Extension or denial of comity is
discretionary and Is reviewed on an
abuse of discretion standard.

(Id. [emphases added].)



In determining questions of public policy,
California courts look to the US and
California Constitutions, statutes, and

decisional case law.

(12 Cal.Jur.3d (2019) Conflict of Laws, § 19.)



When US or California law is in substantial conflict
with the law of the foreign country on the subject
matter in controversy, California courts will decline
to accept jurisdiction.

(Id.)



- Likewise, a California court may not
capriciously deny the enforcement of
foreign laws under the doctrine of
comity.

- The mere fact that the law of a foreign
country differs from California law is not

enough to refuse to respect the foreign
law.

- In fact, even if a foreign law offends
public policy, it may still be applied in a
limited manner such that the potential
harm is minimal.

(Id. § 21)






A few final points:

- There is no "automatic’ registration process for
International property orders.

- Enforcement must proceed through a normal, civil (hon-
family-law) action.

- All of the normal pleading requirements, rules of
discovery, dispositive motion practice, etc. in civil actions

will apply.

- The ultimate enforceability of the international property
order will have to be established through a full-blown
trial.





