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Introduction 
 
1. From 15 to 18 February 2016, the Experts’ Group on Parentage / Surrogacy (“the Group”) 
met in The Hague. The meeting was attended by 21 experts, 3 observers and members of the 
Permanent Bureau. The experts represented 21 States from all regions, including some States 
of origin as well as some receiving States in relation to international surrogacy arrangements 
(“ISAs”). The composition of the Group is included as Annex A.  
 
2. The mandate of the Group is to explore the feasibility of advancing work on the private 
international law issues surrounding the status of children, including issues arising from ISAs. 
The Group was asked to first consider the private international law rules regarding the legal 
status of children in cross-border situations, including those born of ISAs.1 
 
3. The meeting took place against the background of existing regional and international 
treaties and obligations, such as, for example, the United Nations Convention on the Rights of 
the Child.  
 
Report on the discussion at the meeting 
 
4. The Group began its work by discussing specific case examples. The discussion revealed 
significant diversity in national approaches. The Group recognised that the absence of uniform 
private international law rules or approaches with respect to the establishment and contestation 
of parentage can lead to conflicting legal statuses across borders and can create significant 
problems for children and families, e.g., uncertain paternity or maternity, limping parental 
statuses, uncertain identity of the child, immigration problems, uncertain nationality or 
statelessness of the child, abandonment including the lack of maintenance. The Group 
recognised that common solutions are needed to address these problems.    

 
5. The Group recognised that children’s legal parentage is an issue of international concern 
and it is the gateway through which many of the obligations owed by adults to children flow. It 
is a legal status from which children derive many important rights (e.g., identity, nationality, 
maintenance, inheritance). It was noted that the topic of private international law rules on 
parentage has not been included in existing Hague Conventions so far.   
 
6. With respect to private international law rules, the Group examined the diverse 
approaches that States have with respect to rules on jurisdiction, applicable law, and recognition 
in the context of legal parentage including assisted reproductive technologies (“ART”) and ISAs. 
 
7. Regarding ART and ISAs, the Group noted that a majority of States do not have specific 
private international law rules and, as a result, apply in such cases their general private 
international law rules.  
 
8. Regarding jurisdiction, the Group noted that issues can arise in the context of legal 
parentage being established by or arising from: (1) birth registration; (2) voluntary 
acknowledgment of legal parentage; or (3) judicial proceedings. Issues can also arise in the 
context of the contestation of legal parentage.  
 
9. The experts reported that in their experience they had not encountered significant 
jurisdiction issues as a stand-alone topic. The Group was of the view that it would be useful to 
have further discussions, in particular, on the feasibility of indirect jurisdiction rules.  

 
10. Regarding applicable law, the Group acknowledged that there is a split between those 
States whose private international law rules point to the application of internal substantive law 
(lex fori) and those whose private international law rules may also lead to the application of 
foreign law. The Group considered the merits of each approach.  
 
11. The Group thought further consideration of uniform applicable law rules was needed and 
was of the view that it would be useful to have further discussions on the feasibility of unifying 
the connecting factors that States use for the purpose of determining which law to apply. 

                                                 
1  See Conclusions and Recommendations of the Council on General Affairs and Policy of the Hague 

Conference of 24-26 March 2015, para. 5. 
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12. Regarding recognition, the Group acknowledged the diversity of approaches of States with 
respect to the recognition of foreign public documents such as birth certificates or voluntary 
acknowledgements of parentage, and noted that there is more congruity of practice with respect 
to the recognition of foreign judicial decisions. 
 
13. The Group was of the view that it would be useful to have further discussions on the 
feasibility of unifying the rules on the recognition of foreign public acts and judicial decisions on 
parentage, taking into account public policy concerns, including those stipulated in domestic 
law. 
 
14. The Group noted the potential benefits of channels of co-operation between State 
authorities as a means of alleviating the significant problems aforementioned.  
 
15. The Group noted that surrogacy arrangements are prohibited in some States, permitted 
in other States and unregulated in others. The Group recognised concerns at the international 
level regarding the public policy considerations of all those involved with surrogacy 
arrangements, including, for example, the uncertain legal status of children and the potential 
for exploitation of women, including surrogate mothers.  
 
Conclusions and recommendations as to future work 
 
16. The Group determined that, owing to the complexity of the subject and the diversity of 
approaches by States to these matters, definitive conclusions could not be reached at the 
meeting as to the feasibility of a possible work product in this area and its type or scope. The 
Group was of the view that work should continue and at this stage consideration of the feasibility 
should focus primarily on recognition. The Group therefore recommends to Council that the 
Group’s mandate be continued. In this regard, the Group also recommends that Council directs 
the Permanent Bureau to undertake the necessary work with a view to preparing a next meeting 
of the Group and allocate resources accordingly.2

                                                 
2  “2016 Background Note for the meeting of the Experts’ Group on the Parentage / Surrogacy Project”, 

drawn up by the Permanent Bureau of the Hague Conference on Private International Law, January 2016, 
para. 70.  



ANNEX A i 

 
PARENTAGE / SURROGACY PROJECT 
 
 
List of participants 
 
 
February 2016 
  

 

Churchillplein 6b, 2517 JW The Hague - La Haye | The Netherlands - Pays-Bas 
    +31 (70) 363 3303       +31 (70) 360 4867 | secretariat@hcch.net | www.hcch.net  
 
Asia Pacific Regional Office - Bureau régional Asie-Pacifique | S.A.R. of Hong Kong - R.A.S. de Hong Kong |     +852 2858 9912 
Latin American Regional Office - Bureau régional Amérique latine | Buenos Aires | Argentina – Argentine  |      +54 (11) 2150 6468 

Experts’ Group on the Parentage / Surrogacy Project 
 

15-18 February 2016 
 
 

List of participants 
 
 
REPRESENTATIVES FOR MEMBERS OF THE CONFERENCE 
 
AUSTRALIA 
 
Chief Judge John PASCOE, AC CVO, Federal Circuit Court of Australia, Canberra 

 
CANADA 
 
Ms Marie RIENDEAU, Counsel, Department of Justice Constitutional, Administrative and International Law 
Section, Ottawa 

 
CHINA, PEOPLE'S REPUBLIC OF 
 
Ms Hairong LU, Deputy Director, Division for Private International Law, Treaty and Law Department, 
Ministry of Foreign Affairs, Beijing  

 
FRANCE 
 
Mme Virginie BROT, Magistrat, Ministère de la Justice, Direction des Affaires Civiles et du Sceau, Paris  

 
GERMANY 
 
Prof. Dr. Rolf WAGNER, Ministerialrat, Head of Division for Private International Law, Bundesministerium 
der Justiz und für Verbraucherschutz, Berlin 

 
INDIA 
 
Dr. Ram Prasad MEENA, Joint Secretary, Department of Health Research, Ministry of Health, New Delhi  

 
ISRAEL 
 
Mr Jacob FRIEDBERG, Advocate, Ministry of Justice, Jerusalem 

 
ITALY 
 
Mrs Daniela BACCHETTA, Judge, Department for Juvenile Justice, Ministero della Giustizia Dipartimento 
per la Giustizia Minorile, Rome 

 
JAPAN 
 
Prof. Dr. Yuko NISHITANI, Kyoto University Faculty of Law, Kyoto 
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MEXICO 
 
Dr. María Mercedes ALBORNOZ, Associate Professor, Department of Legal Studies, Centro de 
Investigacíon y Docencia Económicas (CIDE), Mexico City 

 
NETHERLANDS 
 
Dr. Susan RUTTEN, Associate Professor in Private International Law, Faculty of Law, Maastricht University, 
Maastricht 

 
NEW ZEALAND 
 
Ms Margaret CASEY, Q.C., Auckland 

 
PHILIPPINES  

 
Ms Elizabeth AGUILING-PANGALANGAN, Professor (on sabbatical), University of the Philippines, College of 
Law, Quezon City 

 
RUSSIAN FEDERATION 

 
Ms Olga KHAZOVA, Senior Research Fellow, Associate Professor, Institute of State and Law (Russian 
Academy of Sciences), Moscow 

 
SOUTH AFRICA 

 
Mrs Ronaldah Lerato Karabo OZAH, Attorney, Centre for Child Law, University of Pretoria, Pretoria 

 
SPAIN 
 
Professor Cristina GONZÁLEZ BEILFUSS, Professor in Private International Law, Universidad de Barcelona, 
Barcelona 

 
SWEDEN 
 
Mr Michael HELLNER, Professor of Private International Law, Stockholm University, Faculty of Law, 
Stockholm 

 
SWITZERLAND 
 
Ms Joëlle SCHICKEL-KÜNG, Cheffe (en jobsharing), Unité droit international privé, Office Fédéral de la 
Justice (OFJ), Berne (Chair of the meeting) 

 
UKRAINE 
 
Ms Lyudmyla RUDA, Deputy Head of the Division on International Legal Assistance, Head of the Unit on 
Conclusion of International Treaties on Legal Assistance, Directorate of International Law, Ministry of 
Justice of Ukraine, Kyiv 

 
UNITED KINGDOM 
 
Mr Edward WEBB, Deputy Director, Health Science & Bioethics Division, Public and International Health 
Directorate, Department of Health, London 

 
UNITED STATES OF AMERICA 
 
Ms Lisa VOGEL, Attorney Advisor, US Department of State, Overseas Citizens Services, Office of Legal 
Affairs, Washington, DC 
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OBSERVERS 
 
Representatives for intergovernmental organisations 
 
Council of Europe 
 
Ms Tanja E. J. KLEINSORGE, Head of the Secretariat, Committee on Social Affairs, Health and Sustainable 
Development, Secretariat of the Parliamentary Assembly, Strasbourg 

 
 
Representatives for non-governmental organisations 
 
International Social Service (ISS) 
 
Ms Mia DAMBACH, Director – International Reference Centre, Coordinator – Advocacy and Policy 
Development, International Social Service General Secretariat, Geneva, Switzerland 

 
International Academy of Family Lawyers (IAFL) 
 
Ms Anne-Marie HUTCHINSON, OBE, QC (HONS), Governor at Large for the IAFL, Partner, Dawson 
Cornwell & Co., Solicitors, London, United Kingdom 
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