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1. Status of preparatory process for

implementation

- Cabinet announced the decision to start the preparation for
ratification (May 2011)

- Consultation for drafting implementing legislation started under
Ministry of Justice and Ministry of Foreign Affairs (July 2011)

- Draft implementing legislation introduced into the Diet (March
2012)

- Implementing legislation adopted by the Diet (June 2013)

- Supreme Court adopted the rule of procedures (October 2013)

- Ministry of Foreign Affairs (Central Authority) adopted
Ordinance (January 2014)

- Japan Signed Convention (January 2014)
- Entry into force on 1 April 2014 --- 91st Contracting State
- Accepted all the acceding States Parties




2. Implementing Legislation

- Title: Act for Implementation of the Convention on the Civil
Aspects of International Child Abduction (“Act”) (153 articles)
- Two major parts
(1) Role of Central Authority
(2) Court procedures for return cases
- Application
- Grounds for return, exceptions
- Procedures
- Decision
- Appeal
- Enforcement
- Access cases — existing domestic law and procedures
- Legal aid
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3. Central Authority
Ministry of Foreign Affairs

located in Tokyo

staffed with

- foreign service officers

- lawyers,

- seconded judge, family court probation officer

- other experts (DV specialist, psychologist,
social worker)

4. Jurisdiction of courts ’

- Type of courts
Family Court

- Concentration of

- jurisdiction for return cases .
Tokyo Family Court for 4
Eastern part of Japan

Rough image of the jurisdiction
of the two courts

Osaka Family Court

Osaka Family Court for
Western part of Japan -
- Access cases 7

All 50 family courts and their branches (total of 203)
will hear access cases.




5. Legal representation

- Referral
- Assistance provided by CA
- Referral list of lawyers created by bar associations
- Legal aid
- Reservation to Art. 26 of Convention
- Expansion of legal aid to applicants in Contracting States
- Japanese legal aid: loan provided on means + merit tests
- Translation and interpretation fee covered
- Challenges
- Scarcity of “international family lawyers”
- Language, relationship with clients, experience, culture
- Training
- Provided by Japan Federation of Bar Associations (JFBA)
- Manual for handling Hague cases produced by JFBA
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6. Voice of Child, Child Participation

- General provision
Family court judge shall take into account the intention of the child based
on the child’s age and degree of maturity (Art. 88)
- Inquiry of child views
To be conducted by family court probation officers
Judicial interview is not generally practiced in the Japanese family court
- Child participation
Allowed through child’s representation by the court permission (Art. 48)
Child’s representation is limited to lawyers
Child can appeal against return orders
Cost issue, actual application and practice???

7. Mediation
- Mediation for domestic family cases
Mediation - part of Japanese family justice system
Compulsory mediation system for divorce and other family cases
Traditional preference of amicable settlement
Japanese mediation - court provided conciliation
- Mediation for Hague cases
- Family court conciliation with consent of parties
conciliation panel composed of two conciliators and one judge
Japanese nationality requirement (not law, put Supreme Court policy
confidentiality (privilege) issue
- Out-of-court mediation provided with financial support from CA
more flexible than court conciliation
- Challenges
Expertise, skill, language, cost, use of video/telephone, enforceability




8. Appeal, Enforcement
Appeal

Appeal to the High Court (second instance court) has automatic effect

of staying the enforcement of return orders but not to the Supreme

Court (Art. 109)

Indirect compulsory execution first

Petitioner has to try indirect compulsory execution (monetary sanction)

(Art. 136)

Execution of return order

- To be conducted by combination of court enforcement officer and the
person designated by the court (return executor - most likely LBPs) (Art.
138)

- Certain conditions set out by Act on how to implement execution of return
order
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9. Some observations

International Hague Network Judges

Network at multiple level

Building expertise among lawyers and mediators
Sharing knowledge, experience and information
Multi-stakeholders consultation

Training for all players

Public information in the home country and foreign
countries
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